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KBS COMN1JNICATIONS, INC.

LORI LYNN PORBBS

D PARTNBRS

Por a Construction Per.mit for a
New PM Station on Channel 256C in
Waimea, Hawaii

To: Honorable Joseph P. Gonzalez
Administrative Law Judge

MOTION TO BNLARGB ISSUES AGAINST KBS COMMUNICATIONS, INC.

KR Partners ( II KR II), by counsel and pursuant to 47 C. F . R.

Section 1.229 (b) (1), hereby requests the Presiding Judge to enlarge

the issues against KES Communications, Inc. (KES) to determine

whether it has reasonable assurance of the availability of its

transmitter site and whether it has misrepresented the availability

of its site. In support thereof the following is stated.

II [T]he touchstone for reasonable assurance of site

availability is the site owner's or his authorized agent's express

approval of the site specification or at least some basic

negotiations between the parties from which reasonable assurance

can be inferred." Cuban-American Limited, 2 FCC Rcd 3264, 3266

(Rev. Bd. 1987), review denied in part, granted in part on other

grounds, 67 RR2d 1438 (1990), recon. denied 68 RR2d 1088

(1990) (citations omitted). When a site owner establishes

conditions precedent to the use of a site, an applicant cannot

simply ignore those conditions and still claim to have reasonable
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assurance. Dutchess Communications Corp., 101 FCC 2d 243, 253, 254

(Rev. Bd. 1985), citing Shoblom Broadcasting, Inc., 95 FCC 2d 444

(Rev. Bd. 1983), review denied, FCC 84-119, released April 2, 1984,

aff'd memo sub nom. Royce International Broadcasting Co. v. FCC,

762 F. 2d 138 (D.C. Cir. 1985); Valley FM Radio, 57 RR 2d 420 (Rev.

Bd. 1984).

KES has not met these requirements. KES proposes to construct

a new 138 meter (453 foot) tower at its proposed transmitter site

to replace an existing 150 foot tower. KES Application, Section V-

B Question 7(a) (2) and Technical Exhibit TE-1, Technical Statement.

In response to Question 3 of Section VII, Certifications, KES

identified "Conrad Louie" as the "owner" of its proposed site and

the person who provided reasonable assurance of its availability.

Relevant excerpts of KES's application are appended as Attachment

1.

In response to the Standard Document Production Order, 47

C.F.R. Section 1.325(c) (1) (vi), which requires applicants to

exchange "all documents related to the applicant's proposed

transmitter site," KES exchanged a single, one page letter from

Conrad Loui , Proj ect Manager, Network Services, Motorola

Communications International, Inc. KES describes this letter as a

"[t]ransmitter site assurance letter from Motorola Communications

International, Inc. to KES." A copy of the letter and KES' s

description of that letter are appended as Attachment 2.

The relevant terms of the Motorola letter are as follows:

In the event the Federal Communications
Commission should grant to you and/or your

2



assignees a construction permit for an FM
Radio Station at [Waimea].... [t] hen the
undersigned agrees to enter into negotiation
with you for a lease, subject to the terms and
conditions in Motorola's underlying lease,
equipment meeting site and engineering
standards, frequency compatibility, non
interference and mutually agreed upon terms
and conditions for site rental .... (Emphasis
added) .

Plainly, Motorola is not the owner of KES's proposed

transmitter site, but rather a leasee of the property. KES does

not propose to use Motorola's existing tower, but rather proposes

to construct a new tower, three times the height of Motorola's

tower. While Mr. Loui may have authority as an agent of Motorola

to discuss the use of its existing tower, he is not an agent of the

property owner, nor is he the property owner (as KES described him

in its application). There is no indication that KES has ever

contacted or discussed with the property owner whether it could

construct a new, 453 foot tower at the site. Absent any indication

of the site owner's willingness to make the site available to KES

it does not have reasonable assurance of its availability.

National Innovative Programming Network, Inc. of the East Coast, 2

FCC Rcd 5641, 5643 (1987); Barry Skidelsky, 7 FCC Rcd 1, 7 (Rev.

Bd. 1992), review denied, FCC 92-398, released September 2, 1992.

Further, even if Mr. Loui had authority to authorize the use

of KES's proposed site, his letter sets forth explicit conditions

before Motorola would even enter into negotiation with KES for its

use. These include meeting the terms and conditions in Motorola's

underlying lease, the equipment meeting site and engineering

standards, frequency compatibility, no interference, and mutually
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agreed terms and conditions. There is no indication that KES has

met, or agreed to meet any of these conditions. Compare, Cuban

American Limited, supra. Moreover, it is only after all of these

conditions are met that Motorola would then agree to "enter into

negotiation." Thus no negotiation concerning the availability of

the site has actually occurred. Absent some basic negotiation

between parties reasonable assurance cannot exist. See Cuban

American Limited, 2 FCC Rcd at 3266.

In light of the foregoing, KES's representation in its

application that Mr. Loui, the owner of KES's proposed site,

provided reasonable assurance of the site's availability, is

patently false. Mr. Loui is not the site'S owner, he did not have

authority to provide reasonable assurance of the site's

availability, and his letter does not provide reasonable assurance,

even if he had such authority. Thus, in addition to a substantial

and material question concerning the availability of KES's proposed

site, a similar question exists as to whether KES engaged in

misrepresentation or lacked candor in stating that it had obtained

reasonable assurance of the availability of its site.

In the Commission's Policy Statement. Standards for Assessing

Forfeitures, 6 FCC Rcd 4695 (1991), recon. denied 7 FCC Rcd 5339

(1992), the Commission established $20,000 as the base amount for

a forfeiture assessed under Section 503 of the Communications Act

of 1934, as amended, 47 U.S.C. Section 503, for misrepresentation

or lack of candor in the broadcast context. This represents the

maximum standard forfeiture amount which the Commission
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established, which reflects the serious gravity of the violation

involved. ~ Policy Statement at para. 4. In the General

Instructions to FCC Form 301 the Commission advises applicants that

" [r] eplies to questions in this form and the applicant's statements

constitute representations on which the FCC will rely in

considering the application." FCC Form 301, General Instruction F.

Section VII of the application form contains the following

language:

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE
PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S. CODE,
TITLE 18, SECTION 1001), AND/OR REVOCATION OF ANY
STATION LICENSE OR CONSTRUCTION PERMIT (U.S. CODE,
TITLE 47, SECTION 312(a) (1), AND/OR FORFEITURE
(U.S. CODE, TITLE 47, SECTION 503). (Emphasis and
capital letters in original.)

Misrepresentation or lack of candor, if committed, is,

therefore, one of the most serious violations of the Communications

Act and the Commission's rules that an applicant can commit. In

the event that the requested issues are resolved adversely to KES,

and it is found to have engaged in misrepresentation or to have

lacked candor with respect to its site certification, the Presiding

Judge should assess a forfeiture in the amount of $20,000, or an

amount up to the statutory maximum, as the facts warrant. As set

forth in the Policy Statement, an upward adjustment of the standard

forfeiture amount may be made for, among other things, egregious

misconduct, an intentional violation, substantial harm, substantial

economic gain, or a continuous violation. 1

1 For each day of a continuing broadcast related violation the
Commission may assess forfeitures of up to $25,000, up to a maximum
of $250,000. Policy Statement at para. 3; 47 U.S.C. Section
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Wherefore, for the foregoing reasons, KR respectfully requests

the Presiding Judge to add the following issues with respect to

KES:

1. To determine whether KES Communications, Inc. has
reasonable assurance of the availability of its proposed
transmitter site.

2. To determine whether KES Communications, Inc. engaged
in misrepresentation or lacked candor in certifying the
availability of its proposed transmitter site.

3. To determine, in light of the foregoing issues,
whether KES Communications, Inc. is basically qualified.

Respectfully submitted,

KR PARTNERS

By:~~
Richard H. Waysdorf

WAYSDORF & VAN BERGH
Suite 504
1000 Connecticut Ave., N.W.
Washington, D.C. 20036
(202) 785-2870

Dated: April 15, 1993

503 (b) (2) .
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REQUESTED DISCOVERY

In the event the foregoing Motion to Enlarge Issues Against

KES Communications, Inc. is granted, KR would request KES to

produce the following documents:

1. All documents related to any communication which any

principal, agent or representative of KES, or any other person on

behalf of KES, had with respect to the availability of KES's

proposed transmitter site, including telephone records and notes or

other written memoranda commemorating oral discussions.

2. All documents which identify any principal of KES, any

agent or representative of KES, or any other person whom KES

requested to or who did in fact participate in discussions or

communications with any other person concerning the availability of

KES's proposed transmitter site.

3. All documents which relate to any investigation or inquiry

which any principal of KES, agent or representative of KES, or any

other person made on behalf of KES related to the availability of

KES's transmitter site.

4. All documents which relate to any effort or action which

KES, any principal of KES, any agent or representative of KES, or

any other person undertook on behalf of KES with respect to

complying with, or investigating or researching the conditions

contained in the letter dated September 26, 1991, from Conrad Loui

to Karen Slade/KES Communications.

5. All documents related to any efforts made by a principal

of KES, an agent or representative of KES, or any other person on
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· behalf of KES to determine the ownership of KES's proposed

transmitter site.

6. All documents related to any efforts made by a principal

of KES, an agent or representative of KES, or any other person on

behalf of KES to determine whether Mr. Conrad Loui, Motorola

Communications International, Inc., or any other person or entity

had authority to make KES's proposed transmitter site available to

KES.

KR Partners would also seek to pose interrogatories to KES

requesting it to identify any and all persons who participated in

obtaining a transmitter site on behalf of KES.

KR Partners would also intend to take the deposition of Karen

Slade, KES's sole owner; Jefferson G. Brock, KES's technical

consultant ; Mr. Conrad Loui; the owner (s) of KES' s proposed

transmitter site; and any other persons involved in site

acquisition efforts on behalf of KES who are shown in any documents

produced or identified in response to any interrogatories.
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IECTIO;" VI - 'EOUAL EMPLOYMENT, ORTUNrN PROQR'M

l Doe. ..hill applicant propose to employ fIve or more full-lime .mploy~ o Yes I!J No

If Yes. the applicant must Include an EEO procram called for In the separate Broadcast Equal Employment

Opportunity Procram Report (FCC ooe-A).

SECTION VII - CERTFICATIONS

1 Has or will lhe applicant comply with the public notice requirement of 47 c.r.R. section 73.3580?

2. Has lhe applIcant reasonable assurance. In good fallh, that the sIte or structure proposed In section
V of thIs form. as the location of Its transmltUng anlenna. will be a vallable to the applicant for
the applicant's Intended purpose?

If No, attach as an Exhibit.. a full explantlon.

[KJ Yes 0 No

[K] Yes 0 No

Exhlbll ~o.

N/A

3. Ir reasonable assurance \s not based on appllcant's ownershIp of the proposed site or structure,
applicant certifies that It has obtained such reasonable assurance by contacUng the owner or
person possessing control of the sIte or structure.

Name of Person Contacted
Conrad Louie

(808) 488-7286

Person contacted: Icll.cl .". h. hl..1

[] Owner o Owner's Agent o Other Ispui/r l

The APPLICANT hereby waIves any claIm to the use or any parllcular frequency as ~alnst the reeulatory powe:
of the United States because of th: previous use of the same. whether by license or otherwise, and requests an
authorIzation In accordance wIth this application. IS.. S.di." 3D' .1 til, t ...""ic.ti."s Ad II 191'. u ..,,,d,d.1

. The APPLICANT acknowledges that all the statements made In this appllcaUon and attached exhibIts are consIdered
materIal representations, and that all exhibIts are a materIal part hereof and Incorporated herein.

The APPLICANT represents that this appllcaUon Is not filed for the purpose or ImpedIng. obstructing, or delaying
determlnaUon on any other appUcatlon with which It may be In confUct.

In accordance with 47 C.F.R. SecUon LfI), the APPLICANT has a conUnulng obligation to advise the CommIssIon.
through amendments, of any substantial and significant changes In Information furnished.

FCC 30 I (P .ge Hl

Jutle lua
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.SECTION VII - CERTFICATION (pag. II

WILLFUL FALSE STATEMENTS MADE ON TloIIS FORM ARE PUNISHABLE BV FINE AND IMPRISONMENT.

U.S. CODE, TrTLE ", SECTION 1001.

I certify that the s\.&tements In this application are true and correct to the best or my knowledce and beller. and are

made In Cood rallh.

Name or Applicant

KES COMMUNICATIONS, INC.
Date

tt~<w 0 /11/
TIUe

President

FCC NOTICE TO INDIVIDUALS REOUIRED BV TloIE PRIVACV ACT

AND TloIE PAPERWORK REDUCTION ACT

The sollcl\.&Uon or personal Inrormatlon requested In this application Is authorized by the CommunlcaUons Act or
1934. u amended. The principal purpose ror which the InrormaUon w1ll be used Is to determine Ir the benerlt

• : luested Is consistent wllh the public Interest The starr. conslsUnc variously or attorneys. analysts, enclneers and
appllcaUons examiners. w1l1 use the Inrormatlon to determine whether the application should be cranted. denied.
dismissed. or deslcnated ror hearlnc. Ir al1 the Inrormat:on Is not prOVided. the application may be returned without
acUon havlnr been taken upon Il or Its proeesslnc may be delayed while a request Is made to prOVide the mlssln~

Inrormatlon. Aecordlnrly. every errort should be made to provide all necessary Inrormatlon. Your response Is
required to ob\.&ln the requested authority.

PUbllc reporUnr burden ror this collection or Inrormatlon Is esUmated \0 vary rrom 7I hours 45 minutes to 001
hours 00 minutes with an averaee of 118 hours 28 minutes per response, Includlnr the time ror revlewln~

Instructions. searchlnr exlsUne da\.& sources, catherine and malntalnlnr the da1.& needed. and completlnr and
revlewlnc the collection or Information. Comments reeardlne this burden estimate or any other aspect of this
collection or Information. Includlnc sueeestlons for reduclnc the bUrden, can be sent \0 the Federal Communications
Commission. Orrlce of Manaelne Director, Washlnrton. D.C. 20604, and to the Orrlce of Manacement and Blldl:et,
Paperwork Reduction ProJect (3060-0027), Washlncton, D.C. 20503.

TloIE FOREGOING NOTICE IS REOUIRED BV TloIE PRIVACV ACT OF "74, P.L. 13-671, DECEMBER 31, 1174, & U.S.C.

&~~a(.X3I, AND TloIE PAPERWORK REDUCTION ACT OF 1110. P.L. 11-& 11, DECEMBER 11, 1110, 44 U.S.C. 3&07.

FCC ~, ("t_ nl

J\Il\t , ...
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• C:c·t.l~1\ v-a' - fM BROADCAST. JIHEER1NG DATA

----.,.--FO-R-::C~O-:-M::-M::1SS1:=:::ON USE ONLY

rUe No.
ASB ~rerra1 Date~ _

Rererred by

Nam. or Applicant

KES Communications, Inc.

CaUleU.rIIllI i".HI '- tills appllcaUon belnc nJed In J'MPOJWe to a
wlndo..-!

New FM Ir T. ~Iry clc*ftC date October 3, 1991

o CoMtruct a new auxlllary faclUty[i] Construct a new (maln) racUlty

O MoCUfY exlsUnc construcUon permit ror maln
facUlty , ,

o Modify licensed maln facillty

o
o

Modify ex1lUnc corutrucUon permit for allxlllar7
facUlty

Mod1ry licensed auxiliary facUlty

If pu~ 11 to modify. Indicate below the nature of chaneees) and speclry the me number(s) of the authorlzaUoDl
arfecteel.

o
o

t.1-.;-:]
: ...

Antenna IUPportlnc-structure belcht

Antenna heicht above avel'Ce terra1n

Antenna locaUon

o ErfecUve radiated power

o Prequenc7

Dclul
o Maln Studio locaUon

rUe Number(s)

1. AllOcatiOn:

Channel No. PMnclga! community to be _rvee!:
City County State

256 Waimea Hawaii HI
OJ. OBl 01 OC3
o C2 ' 0 C, [i) C

2. Exact locaUon or antenna.
(a) Specify address. city. county and state. If no address. ~Ify distance and beu1nc relaUve to lhe nearest town or

r~ndmarL End of Kaloko Or., near crest of Hinakapoula, Kailua Kona, Hawaii.
~ .. ~-.- .

(b) 'veocrapblcal coordlna'" (to near.t IeCOnd). If mounted on elemenl of an AM array. specify coordinates or center
of a.rr.y. Otherwise, specify tower locaUon. Specify South LaUlude or East Loncltul1e where appUcable: otherwise.
North LatitUde or West Loneltude will be presumed.

LaUlude 19
•

43 16 Loneltude •
155 55 26

a Is lhe supportlnc I1ructure the ame u that of another stallon(s) or proposed In another pendlne
appllcatlon(s)?

o Y~ [i] No

If Yes. elve call letter(s) or me number(s) or both. N/A

If proposal InvolVes a chance In heleht or an ex1stlne structure, specify exlsUne he1eht above eround level Inelul11nc
antennL all other appurtenances. and llehUne. If any.

NtA

fCC ~I «p... I•
.u. .1



_ SECTIe... V-I - FM IROAOCAST [NQINEEAINQ DATA 1PIit. II. '.

'l D~ lhe appucatlon propaee to correcl prevloUl 11'.. coordlna~
tr T. 11ll old coordlnal_

o T. []) No

( Lalllude
o ILoncllude

o

~ Has lhe FAA been noUMed or the proposed construcUon~

If v-. elve dale and ornee where noUee W'U Mled and attach as an Exhlbl\ a copy or.FAA
determination. Ir ava.11able..

[]] T. 0 No

ExhlbU No.
1

Data October 1, 1991 ornee where Mled Western-Pacific Region-Los Angeles, CA

eo Ust all landlnc a.r-.s wUhln 8 km or antenna IUe. speclry dlstanee and bea.rlnc rrom Il.ructure to ne&nS\ point or the
n8llt'8St runW& y. .

Landlnc Ara Distance (km) Bear1nc (dee...- True)

(I>

(b)

None

.._..
(0 or site above mean sea leve1:

(2) or the top or supporUnc Itructure above cround (Includlnc antann.. all other
appurtenances. and UchUnc. ll' any); and

(m or lhe top or supporUnc ItMlcture above man sea level [(aX 1) + (1)(2)]

1542

138

1680

meters

metars

meters

(1) Heleht or radlaUon center: It. th. 1I••'ut •• te,1 H· Horizontal; V • VerUca1

(l) above Cround

(2) above man .. level ( (aX 1) + CtlX 1) ]

(3) above averace terrtJn

a Attach as an ExhlbU sketchC'> or lhe supporUnc structure. labelUne all elevaUons required
In Qu_Ion 7 above. except Item 1CbXm. If mounted on an AM dlrecUow-vray element,·
speclry helchts and ortentaUotLI or all ,,",y towers. as wen as locaUon or FM radiator.

Q. ErfecUve Radiated Power: (Equivalent to 100 kw @ 600 meters HAAT.)
(&> ERP In the horizontal plane

134 meters (H)

134 meters (V)

1676 meters (H)

1676 melan (V)

865 metan (H)

B65 me~rr (V)

(b) Is beam Ult proposed?

41.0 kw (H-) 41.0 kw (V-)

If Yes. specify maximum ERP In the plane or the tUted beam. and attach as an EXhibit a
verUcal alevaUonal plot or radiated neld.

-PolarlzaUon

liCe: )01 "'" IS)""", ,...

kw (H-) _ kw (V-)



.:.. ...

NEW FM APPLICATION
KES COMMUNICATIONS, INC.

CH 256C - 99~1 MHZ - 41 KW
WAIMEA, HAWAII
October 1991

Technical Exhibit
TE-l

Bromo Communications, Inc •
P.O. Box M - 1331 Ocean Boulevard, Suite 201

St. Simons Island, Georgia 31522
(9l2) 638-5608

• Copyright 1991 - All rights reserved
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NEW FM APPLICATION

KES COMMUNICATIONS, INC.
CH 256C - 99.1 MHZ - 41 KW

WAIMEA, HAWAII
October 1991

TECHNICAL STATEMENT

This technical statement and attached exhibits were

prepared on behalf of KES Communications, Inc ("KES"), an

applicant seeking authority to construct a new FM station on

Channel 256C at Waimea, Hawaii. KES is proposing the

equivalent of a maximum Class C facility, 41.0 kilowatts at

864.7 meters height above average terrain.

The site proposed by KES already has an existing one

hundred and fifty foot tower. KES is proposing to replace

that tower with a new taller structure to accommodate it's

proposed antenna system. The Federal Aviation Administration

has been advised of the new structure. The elevation of the

site was determined by interpolating between the elevation

contours of the U.S.G.S. 7.5 minute topographic map. The

elevation matches that provided to KES by the present owner

of the existing tower.
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LAW OFFICES

MEYER. FALLER. WEISMAN AND ROSENBERG, P. C.
....00 .JENIF!:R STREET. N.W.

SUITE 380

WASHINGTON. D.C. 20015·2113
RICHARD P. MEYER
MORTON A. FALLER·
DAVID E. WEISMAN
KEITH A. ROSENBERG·
ALAN S. TILLES
.JEFFREY W. RUBIN"
DOUGLAS S. STONE·
LLOYD W. COWARD
SHARON M. GOLEY·
TERRY .J. ROMINE"
CARY S. TEPPER-

"ALSO ADMITTED IN MARYLAND
....LSO ADMITTED IN VIRGINI...

(202) 362·1/00

F'....CS1MILE (202) 362-9818

April 12, 1993

Delivery By Hand

M... IlYL...ND orrlCE,

6000 EXECUTIVE 80ULEVAIlD. SUITE 501
1l0CKVILLE. M...IlYLAND 20852

(3011·88-20.0

V'IlGIN'... O....ICE.
8302 LEE HIGHWAY. SUITE 1100

rAIRrAX. VIIlGINIA 22031

PETER A. GREENBURG·
OF'COUNSEL

Gary Schonman, Esq.
Hearing Division, Mass Media Bureau
Federal Communications commission
2025 M street, N.W., Room 7212
Washington, D.C. 20554

Dan J. Alpert, Esq.
1250 Connecticut Avenue, N.W.
7th Floor
Washington, D.C. 20036

Mark Van Bergh, Esq.
Waysdorf & Van Bergh
1000 Connecticut Avenue, N.W.
suite 504
Washington, D.C. 20036

Re: XH Docket No. 93-53
.aimea, Bavaii
STANDARD DOCOXEN'r PRODUCTION

Gentlemen:

On behalf of XES CODlDlunications, Inc. ("XES"), and pursuant
to Section 1.325 of the Commission's Rules, as well as the
Prehearing Order, FCC 93M-121 (released March 25, 1993), we hereby
produce the following documents:

Section 1.325(c) (1) (i):

Articles of Incorporation of KES Communications, Inc., along
with state of California Receipt of Filing. (2 pages total)

section 1.325(c) (1) (ii):

No such documents exist.
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L.AW OF'F'ICES

MEYER, FALLER, WEISMAN AND ROSENBERG, P. C.

section 1,325(c)(1)(iii):

No such documents exist.

Sections 1.32S(c)(1)(iy) and 1.32S(C)(1)(V):

Financial Commitment Letter from First Interstate Bank to KES
Communications, Inc., dated March 9, 1993. (2 pages)

Financial Commitment Letter from superior Financial Mortgage
Lending Services to KES Communications, Inc., dated September 23,
1991. (2 pages)

Section 1,325(c)(1) (vi):

Transmitter site assurance letter from Motorola communications
International, Inc. to KES Communications, Inc. dated September 26,
1991.

Sections 1.325(c) (1) (yii), 1.325 (c) (1) (viii) and 1.325(c) el) <ix):

No such documents exist.

section 1.325(c) (1)(x):

Letter dated March 26, 1993 from Bernard C. Parks to Karen
Slade. (1 page)

Letter dated April 2, 1993 from Yvonne Brathwaite Burke to
Karen Slade. (1 page)

One page list of 1992 George Foster Peabody Awards recipients.

Section 1.325(c) (l)(xi):

No such documents exist.

Section 1.325(c) (l)(xii):

Retainer Letter from Gary Smithwick, Esq. to Karen Slade,
dated September 23, 1993. (4 pages)
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MOTOROLA
Commun/~"on.Inl.m.tlon.' Ine.

(
Mttr••• Reply •",,10"'tn. St,..t
A.... "-w,II ..101
CIOt),,700m

In the event the Federal Communications Commission should grant to you and/or your
assignees a construction permit for an fM RadiO Station at-

Kaloko Ridge, Island of Hawaii
Lat: 19-43-16 Long: 155-55-26
Ground Elevation: 5060 feet-

Then the undersigned agrees to enter Into negotiation with you for a lease, subject to
the terms and conditions In Motorola's underlying lease, equipment meeting site and
engineering standards, frequency compatibility, non-Interference and mutually agreed
upon terms and conditions for site rental, which will encompass ingress and egress to
the subjeC1 property on a 24 hour basis.

The terms of the lease have been left open since we realize that it may be a number of
years before you obtain FCC authorization to construct the station.

By issuance of this lener. the undersigned intends to give the Federal Communications
Commission reasonable assurance of the availabitity of the subject property for the
purpose of filing an application for an FM Radio Station license.

Yours TrUly,
Motorola Communication International, Inc.

t..,l\."l'-~~"'---·· ,
Conrad Loui ...
Project Manager, Network Services

CL:rf

t30' E. Algonquin Rd., Scheumburg. II/inol. 60186 (312) 397-1000



CERTIFICATE OF SERVICE

I, Mark Van Bergh, an attorney in the law firm of Waysdorf &

Van Bergh, hereby certify that I have on April 15, 1993, sent by

first class U.S. mail, except as otherwise noted, copies of the

foregoing "Motion to Enlarge Issues Against KES Communications,

Inc." to the following persons:

Honorable Joseph P. Gonzalez*
Administrative Law Judge
Federal Communications Commission
Room 221
2000 L Street, N.W.
Washington, D.C. 20054

Gary Schonman, Esquire*
Hearing Branch
Federal Communications Commission
2025 M Street, N.W.
Room 7212
Washington, D.C. 20554

Dan J. Alpert, Esquire
7th Floor
1250 Connecticut Avenue, N.W.
Washington, D.C. 20036

(Counsel for Lori Lynn Forbes)

Cary S. Tepper, Esquire
Meyer, Faller, Weisman & Rosenberg
Suite 380
4400 Jenifer Street, N.W.
Washington, D.C. 20015

(Counsel for KES Communications, Inc.)

tP~Ma k Van Bergh

* By Hand


